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Subject to certain exceptions and qualifications,' the general rule is that mere unfulfilled promises to do a particular thing in 
the future do not constitute fraud in and of themselves.’ Thus, fraud cannot be predicated upon the mere nonperformance of a 
promise or contractual obligation,’ or upon failure to fulfill an agreement to do something at a future time’ or to make good 
subsequent conditions which have been assured.* Such nonperformance alone has frequently been held not even to constitute 
evidence of fraud.‘ 





Observation: 


Reasons given for the rule not permitting predication of fraud on promises that are merely unkept subsequently are that a mere 
promise to perform an act in the future is not, in a legal sense, a representation’ or statement of existing or past fact,’ and a person 
has no right to rely on such a promise or statement.’ A mere failure to perform a promise does not change its character. Moreover, 
a representation that something will be done in the future," or a promise to do 1t,? cannot, from its nature, be true or false at the 
time when it is made. The failure to make it good is merely a breach of contract, which must be remedied by an action on the 
contract, if at all." 
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